COMMONWEALTH OF KENTUCKY e
BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION

In the Matter of:
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MOTION TO RELEASE DOCUMENTS UNDER SEAL

Come the Intervenors, International Brotherhood of Electrical Workers, Local 2100
(IBEW) and the Greater Louisville Building and Construction Trades Council (Trades Council),
and move the Commission for an Order releasing documents that have been held under seal in a
prior LG&E filing.

In Case No. 2000-112, Application of Kentucky Utilities Company and LG&E for
Certificate of Public Convenience and Necessity to Construct Selective Catalytic Reduction (SCR)
Control Technologies, the Commission made the following data request:

Q-7. Have KU and LG&E issued an RFP for the construction of the seven proposed
SCR units?

a. If yes, provide the RFP and a list of vendors to whom it was sent.

(1) Provide the responses to the RFP.
2) Explain how the successful bidder or bidders, were chosen.

On April 28, 2000, LG&E requested, by letter and petition, confidential treatment of the
responses to Q-7, providing the following rationale:

Because of concerns regarding the confidentiality of the proposals
submitted by vendors in response to the Companies’ SCR RFP, the
Companies have been engaged in detailed discussions with the
vendors regarding the filing of their submissions to the Companies
in response to the Commission’s question number seven. These
responses were submitted to the Companies pursuant to Non-
Disclosure agreements, which provide the vendors with certain
rights regarding public disclosure of their submittals. Despite our
best efforts we have been unable to satisfactorily conclude these
discussions by today, and are therefore unable to publicly file at this



time the responses we received from the vendors. Therefore, the
Companies are filing under seal the responses to the RFP requested
in the Commission’s question number seven, as well as the enclosed
Petition of Kentucky Ultilities Company and Louisville Gas and
Electric Company for Confidential Protection regarding these
responses.

On May 5, 2000, the Commission, through Executive Director Huelsmann, issued a letter
confirming confidential treatment of the responses to Q-7. The Commission’s grant of
confidentiality was premised upon 807 KAR 5:001 (Section 7(9)(a)):

If the information becomes publicly available or no longer warrants
confidential treatment, you are required by 807 KAR 5:001, Section
7(9)(a) to inform the Commission so that the information may be
placed in the public record.

The basis for LG&E’s request for confidentiality was the ongoing nature of negotiations
with vendors, which operated under non-disclosure agreements to prevent unfair competition. The
vendor was selected, contracts let and the project completed. There is no continuing need for
confidential protection of documents.

The IBEW and Trades Council, representing the concerns of Kentucky ratepayer-
employees, has a substantial interest in reviewing RFP criteria regarding major construction
proposals, to gain insight into criteria utilized by LG&E with regard to employment of Kentucky
workers.

The intervenors request the Commission issue an order releasing the information under seal
which was responsive to the Commission’s Q-7. Although it does not appear that the records
should enjoy any continuing protection under the Kentucky Open Records Act (KRS 61.870), or
otherwise be subject to confidential protection, the IBEW and Trades Council have communicated,
on this date, a willingness to consider a protective agreement in order to protect any continuing

interest that the Company may have in confidential or proprietary information. This

communication was made pursuant to 807 KAR 5:001, Section 7(5)(b).



Respectfully submitted,
PRIDDY, ISENBERG, MILLER & MEADE, PLLC

Don Meade

800 Republic Bldg.

429 W. Muhammad Ali Blvd.

Louisville, KY 40202

(502) 587-8600

Counsel for IBEW, Local 2100 and

Greater Louisville Building and Construction
Trades Council

CERTIFICATE OF SERVICE

It is hereby certified that on the {7 day of March, 2005, an original and 10 copies of the
foregoing motion was mailed to the Public Service Commission, P. O. Box 615, 211 Sower Blvd.,
Frankfort, KY 40602-0615, and a true copy thereof was mailed to the attached service list.
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SERVICE LIST

Elizabeth E. Blackford John N. Hughes
Office of Rate Intervention 124 W. Todd Street
1024 Capital Center Drive, Ste. 200 Frankfort, KY 40601

Frankfort, KY 40601
Daniel A. Lane

Michael L. Kurtz Indiana Municipal Power Agency

36 E. Seventh Street, Ste. 1510 11610 North College Avenue
Cincinnati, OH 45202 Carmel, IN 46032

Troy A. Fodor Douglas L. Jeavons

913 S. Sixth Street BBC Research & Consulting
Springfield, 1L 62703 3773 Cherry Creek North Dr., Ste. 850

Denver, CO 80209-0448
J. Gregory Cornett

1700 PNC Plaza Robert M. Watt III
500 W. Jefferson Street Stoll, Keenon & Park
Louisville, KY 40202 300 W. Vine Street, Ste. 2100

Lexington, KY 40507-1801
Elizabeth L. Cocanougher
220 W. Main Street
P. O. Box 32010
Louisville, KY 40232



PRIDDY,

ISENBERG,
MILLER&W

MEADE

ALTON D. PRIDDY *

MARK L. MILLER

SCOTT M. MILLER ¥+

DON C. MEADE

PETER J. NAAKE

MARY W. SHARP

MARSHALL B. HARDY, JR., OF COUNSEL

RALPH H. LOGAN
1910 - 1988

CHARLES R. ISENBERG
1821 - 2002

* ALSO ADMITTED IN INDIANA
** ALSO ADMITTED IN COLORADO & PENNSYLVANIA

March 17, 2005

Kendrick Riggs

1700 PNC Plaza

500 W. Jefferson Street
Louisville, KY 40202

Re:  Motion to Lift Confidential Protection

Dear Kendrick:

Enclosed is a motion by IBEW and Trades Council, to lift confidential protection from
documents filed under seal in Case 2000-112 Application of Kentucky Utilities Company and LG&E

Jor Certificate of Public Convenience and Necessity to Construct Selective Catalytic Reduction
(SCR) Control Technologies.

Pursuant to 807 KAR 5:001, Section 7(5)(b), the intervenors are willing to discuss the
terms of a protective order which would prevent dissemination of information to vendors during

competitive bidding for the TC2 project. Please let us know the Company’s position with regard
to any proposed protective provisions.
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